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U.S. DISTRICT COURT -, 

NORTIIERN;[~rgOF TEXAS I 
UNITED STATES DISTRICT COUR 

DEC I 3 2010 :NORTHERN DISTRICT OF TEXA 
DALLAS DIVISION 

CLERK, u.s. 

By 


NETSPHERE, INC., MANILA § 

INDUSTRIES, INC., AND MUNISH § Case No. 3:09-CV-988-F 

KRISHAN, § 


Plaintiffs, § 

§ 


v. § 
§ 


JEFFREY BARON AND ONDOVA § 

LIMITED COMPANY, § 


Defendants. § 

ORDER DENYING MOTION FOR EMERGENCY RULING ON MOTION TO 

STAY PENDING APPEAL 


BEFORE THE COURT is Defendant Jeffrey Baron's Motion for Emergency Ruling 

on Motion to Stay Pending Appeal (Docket No. 157). After reviewing what is Mr. Baron's 

fourth Motion for Expedited Consideration ofhis Motion, the Court DENIES his Motion for 

Emergency Ruling on Motion to Stay Pending Appeal (Docket No. 157). 

On November 24,2010, the Court entered an Order Appointing Receiver in the above 

captioned case. See Docket No. 130. On December 3,2010, Mr. Baron filed an Emergency 

Motion to Vacate Order Appointing Receiver and in the Alternative, Motion for Stay 

Pending Appeal. See Docket No. 137. Mr. Baron also filed a Motion for Emergency 

Consideration on Shortened Notice with Respect to Emergency Motion to Stay Pending 

Appeal the Court's November 24,2010 Order Appointing Receiver and a Second Motion for 

Emergency Consideration. See Docket Nos. 138 and 141. The Court granted these Motions 
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for Emergency Consideration, accelerated the briefing schedule and setting the Motion to 

Vacate Order Appointing Receiver or in the Alternative Motion to Stay Pending Appeal for 

hearing on Friday, December 17,2010 at 10:00 a.m. 

On December 10,2010, Mr. Baron filed his Waiver of Reply and Third Motion for 

Immediate Ruling on Motion to Vacate Receivership and Alternative Motion to Stay Pending 

Appeal. See Docket No. 144. The Court denied Mr. Baron's Third Motion to Expedite a 

Ruling on his Motion to Vacate or Stay on the grounds that in the Court's opinion full 

briefing and oral argument was necessary to decide the Emergency Motion. See Docket No. 

149. 

On December 13,2010, Mr. Baron again filed a Motion for Emergency Ruling on 

Motion to Stay Pending Appeal. See Docket No. 157. Mr. Baron requests that in light ofthe 

Trustee's response to his Motion to Vacate the Order Appointing Receiver, Docket No. 151, 

which Mr. Baron refers to as "Mr. Urbanik's motion," the Court rule today on Mr. Baron's 

Motion to Stay. In this most recent Motion for Emergency Consideration, Mr. Baron argues 

that he "is in need of an attorney to file proper legal objections to the timing and form of the 

relief requested by Mr. Urbanik, to object to the standing of Mr. Urbanik to request such 

relief, as well as seek a more definite statement ofthe relief sought." Docket No. 157 at 1. 

The attorney currently representing Mr. Baron, Mr. Gary Schepps, who filed the instant 

motion, argues that "Mr. Baron needs experienced and specialized counsel to conduct 

discovery and prepare to defend the very serious new charges Mr. Urbanik brings in his 
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motion." Id. at 2. Mr. Baron's current counsel asserts that his representation ofMr. Baron 

is "limited to matters of appeal and does not cover defense of Mr. Urbanik's newly raised 

claims, nor any other matter in the district court beyond staying the order appointing receiver 

pending appeal, or declaring that order void." Id. Mr. Baron's Motion for Emergency 

Ruling goes on to list matters that Mr. Urbank's "motion" seeks to determine. Id. 

However, after reviewing Docket No. 151, the Trustee's Response to Motion to 

Vacate or Stay Appointment of Receiver, it is clear that the only relief requested in the 

Trustee's response is for the Court to deny Mr. Baron's Motion to Vacate or Stay. The 

Trustee's response does include a recitation ofthe facts that lead to the Court's appointment 

of a Receiver in this case, but the Court does not view the Trustee's response as a Motion 

seeking adjudication on anything other than the pending Motion to Stay or Vacate the Order 

Appointing a Receiver. Accordingly, this matter would fall within the scope of 

representation of Mr. Baron's appellate counsel, Mr. Schepps, who states in the instant 

motion that his representation is limited to the appeal of the Order Appointing Receiver.l 

Therefore, because it is unnecessary for the Court to immediately stay the Order 

Appointing Receiver so that Mr. Baron can obtain another attorney to represent him in this 

1 The Fifth Circuit denied without prejudice Mr. Baron's Motion for Stay of 
District Court's November 24, 2010 Order Appointing Receiver filed by Mr. Schepps 
because this Court "is in the process of addressing this matter on an expedited basis." See 
Baron v. Ondova Limited Company, No. 10-11202 (5th Cir. Dec. 8, 2010) (Docket No. 
143 at 2). Ifappellate counsel is capable of representing Mr. Baron's appeal to the Fifth 
Circuit on the same issue that is currently pending before this Court it stands to reason 
that he is qualified to represent Mr. Baron in this Court in the instant motion. 
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matter, Mr. Baron's Motion for Emergency Ruling on Motion to Stay Pending Appeal is 

DENIED. The Court will consider Mr. Baron's pending Emergency Motion to Vacate Order 

Appointing Receiver and in the Alternative, Motion for Stay Pending Appeal on Friday, 

December 17, 2010 at 10:00 a.m. 

It is so Ordered. 

Signed this 13th day of December, 2010. 

Senior United States District Judge 
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U.S. DISTRICT COURT 
N'ORnIERN DJSTRICT OF TEXAS 

IN THE UNITED STATES DISTRICT CURT FILED 
FOR THE NORTHERN DISTRICT OF T XAS 

DALLAS DIVISION DEG , 3 2010 

NETSPHERE, INC., § CLERK, U.S. 

MANILA INDUSTRIES., INC., AND 
MUNISH KRISHAN 

§ 
§ 

By -.-..,;f::;!:!:-!;-!-___ ~. 
~--------~~~~~:~_I 

§ 
PLAINTIFFS, § 

§ 
v. § CIVIL ACTION NO. 3:09-CV-0988-F 

§ 
JEFFREY BARON AND § 
ONDOV A LIMITED CONlPANY, § 

§ 
DEFENDANTS. § 

ORDER GRANTING THE RECEIVER'S MOTION TO TERMINATE 

AMENDED ORDER TO MEDIATE DISPUTES REGARDING 


ATTORNEYS' FEES 


The Receiver Peter S. Vogel filed a Motion to Tenninate Amended Order to 

Mediate Disputes Regarding Attorneys' Fees (Docket No. 148) and the Court hereby 

GRANTS that Motion. 

The Court's October 25, 2010 Amended Order to Mediate Disputes Regarding 

Attorneys Fees (Docket #122) is terminated and Peter S. Vogel is no longer authorized or 

directed to mediate, on behalf of the Court, claims against Jeffrey Baron for legal fees 

and related expenses. 

It is so Ordered. 

Signed this 10th day ofDecember, 2010. 

es District Judge 
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U.S. DISTRICT COURT 
NORTIIERN DISTRICT OF TEXAS 

FILEDIN THE UNITED STATES DISTRICT CURT 
FOR THE NORTHERN DISTRICT OF T XAS 

DEC I 3 2010DALLAS DIVISION 

CLERK, U,Sifi:SJjRICT COURTNETSPHERE, INC., § 
By c: ' 

MANILA INDUSTRIES., INC., AND § Deputy j?::tJ"i. t't. 
MUNISH KRISHAN § 

§ 
PLAINTIFFS, § 

§ 
v. § CIVIL ACTION NO. 3:09-CV-0988-F 

§ 
JEFFREY BARON AND § 
ONDOV A LIMITED COMPANY, § 

§ 
DEFENDANTS. § 

ORDER GRANTING THE RECEIVER'S MOTION TO TERMINATE 
ORDER APPOINTING SPECIAL MASTER 

CAME ON TO BE HEARD, the Receiver Peter S. Vogel's Motion to Terminate 

Order Appointing Special Master (Docket No. 147). 

The Court, having considered the Motion and the pleadings on file, is of the 

opinion the Motion is well-taken and should in all ways be GRANTED. 

THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the Motion 

is GRANTED and that the Court's July 9, 2009 Order Appointing Master (Docket No. 

37) is terminated and Peter S. Vogel is no longer Special Master in this case. 

It is so Ordered. 

Signed this 13th day of December, 2010. 
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u.s. DISTRICT COURT 
NORTHERN DISTRlCT Of TEXAS 

FILED 

UNITED STATES DISTRICT OURT DEC I 3 2010
NORTHERN DISTRICT OF T XAS 


DALLAS DIVISION 

C~~RK, U.S.~~CT COURT 

NETSPHERE, INC., MANILA § 
Deputy ~ 3-;p. p'\ • 

INDUSTRlES, INC., AND MUNISH § Case No. 3:09-CV-988-F 
KRlSHAN, § 

Plaintiffs, § 
§ 

v. § 
§ 

JEFFREY BARON AND ONDOVA § 
LIMITED COMPANY, § 

Defendants. § 

ORDER GRANTING MOTION TO QUASH SUBPOENA 

BEFORE THE COURT is QUANTEC, L.L.c. and NOVO POINT, L.L.C. Objection 

to Subpoena & Motion to Quash Subpoena (Docket No. 155). The Court, having considered 

the Motion, is of the opinion the Motion should be GRANTED. 

Accordingly, the subpoena is QUASHED pending further order of the Court; the 

accounts at issue shall be frozen as proposed by the Movants; and for purposes of 

information only counsel for the Movants are Ordered to be present at the hearing set for 

Friday, December 17,2010 at 10:00 a.m. 

It is so Ordered. 
~ 

Signed this ~ day of December, 2010. 

RO~~ 
Senior Umted States District Judge 
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EMERGENCY MOTION FOR CLARIFICATION OF COURT’S RULING [DOC#161] - Page 1 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
   
NETSPHERE, INC.,    § Civil Action No. 3-09CV0988-F 
MANILA INDUSTRIES, INC., and  § 
MUNISH KRISHAN,    § 
 Plaintiffs.     § 
            § 
  v.           § EXPEDITED RELIEF REQUIRED 
            § 
JEFFREY BARON, and   §  
ONDOVA LIMITED COMPANY,  § 
 Defendants.    § 
 
EMERGENCY MOTION FOR CLARIFICATION OF COURT’S RULING 

[DOC#161]   
 
 
TO THE HONORABLE ROYAL FURGESON, U.S. DISTRICT COURT JUDGE: 

  COMES NOW, Jeffrey Baron, Appellant, and respectfully requests 

clarification of this Court’s Ruling with respect to the hearing set December 17, 

2010, as to whether the hearing will be an evidentiary or non-evidentiary hearing. 

  In paragraph 4 of the response/motion filed by Mr. Urbanik last Friday [Doc. 

151], and supported by the affidavit of Mr. Urbanik, this Court was requested to 

enter an order.  The contents of that order, and accordingly, the relief requested, was 

not filed via PACER but was emailed by Mr. Urbanik separately.  Key parts of the 

order prayed for were listed in Mr. Baron’s motion for emergency stay [Doc. 157]. 

  If the hearing set on December 17th is an evidentiary hearing at which the 

facts, claims, legal rights, and other matters Mr. Urbanik has requested this Court 

Case 3:09-cv-00988-L   Document 165   Filed 12/15/10    Page 1 of 3   PageID 4025

13-10696.3019



EMERGENCY MOTION FOR CLARIFICATION OF COURT’S RULING [DOC#161] - Page 2 

rule on will be decided, counsel for Mr. Baron will need to immediately conduct 

discovery in order to prepare for such a hearing.   

  In light of the fact that Mr. Baron has been deprived of both the funds to 

conduct such discovery, and the documents necessary to properly prepare for such 

a hearing (the receiver seized litigation and attorney-client documents from both Mr. 

Baron and the attorneys who had represented him), further action will be 

immediately required of appellate counsel. 

  If the hearing set for Friday, December 17, 2010 is a non-evidentiary hearing 

in which this Court desires to hear the argument of counsel relating to Mr. Baron’s 

motion to stay pending appeal, there would be no need for discovery. 

  Accordingly, Mr. Baron respectfully requests this Court to clarify whether the 

hearing set for Friday, December 17, 2010 will be an evidentiary or non-evidentiary 

hearing.  In order that counsel may proceed accordingly, a ruling today is requested. 

 

             Respectfully submitted, 
 
             /s/ Gary N. Schepps    
             Gary N. Schepps 
             State Bar No. 00791608 
             Drawer 670804 
             Dallas, Texas 75367 
             (214) 210-5940 
             (214) 347-4031 Facsimile 
             APPELLATE COUNSEL FOR  
             JEFFREY BARON 
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EMERGENCY MOTION FOR CLARIFICATION OF COURT’S RULING [DOC#161] - Page 3 

 
 

CERTIFICATE OF SERVICE 

This is to certify that this was served on all parties who receive notification  through the 

Court’s electronic filing system. 

/s/ Gary N. Schepps    
             Gary N. Schepps 
 

 

CERTIFICATE OF CONFERENCE 

This is to certify that the undersigned conferred with Mr. Raymond J. Urbanik, attorney 

for DANIEL J. SHERMAN, Trustee for ONDOVA LIMITED COMPANY, and they 

opposed the motion. 

/s/ Gary N. Schepps    
             Gary N. Schepps 
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U.S. DISTRICT COURT 
NORTHBRN DISTRICT OF TEXAS 

FILED 

UNITED STATES DISTRICT C DEC I 5 2010 
NORTHERN DISTRICT OF TE 

DALLAS DIVISION 
~;aK, U''l~RJCT COURT 

~_________D_~_u~ ,;_~_q~_'~ '__ ____~J 
NETSPHERE, INC., MANILA § 

INDUSTRIES, INC., AND MUNISH § Case No. 3:09-CV-988-F 

KRISHAN, § 


Plaintiffs, 	 § 

§ 


v. 	 § 
§ 


JEFFREY BARON AND ONDOVA § 

LIMITED COMPANY, § 


Defendants. 	 § 

ORDER GRANTING EMERGENCY MOTION FOR CLARIFICATION 

BEFORE THE COURT is Defendant Jeffrey Baron's Emergency Motion for 

Clarification (Docket No. 165). In his Emergency Motion Mr. Baron requests clarification 

of the Court's December 13, 2010 Order Denying his Motion for Emergency Ruling on 

Motion to Stay Pending Appeal the Court's Order Appointing a Receiver. Specifically, 

Mr. Baron seeks clarification as to whether the hearing set for December 17, 2010 will be 

an evidentiary hearing. 

In order to fully consider Mr. Baron's pending Emergency Motion to Vacate Order 

Appointing Receiver and in the Alternative Motion for Stay Pending Appeal, the Court finds 

that an evidentiary hearing is necessary. Accordingly, the Court has reserved 

December 17, 2010 for hearing the arguments of the parties as well as any evidence the 

parties wish to present on the pending Emergency Motion. In the Court's view, there is not 
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enough time for discovery and none will be required. Trial lawyers regularly attend 

evidentiary hearings without the benefit ofdiscovery and have been doing so since the dawn 

of time. 

The hearing will convene at 10:00 a.m. on Friday, December 17,2010. The Court will 

break at 11 :30 a.m. for lunch and reconvene at 2:00 p.m. The parties should be prepared to 

conclude the hearing by 3 :30 p.m. Mr. Baron is ordered to appear in person at the hearing. 

It is so Ordered. 

Signed this 15th day of December, 2010. 
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